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A4y, A18F A2Z (2009), pp. 53~93; FEHS, “THEe HIFAY B =99 7i7gxt
AR PRskAS(QIst sk ), A19F A2E (2010), pp. 243~276 & =

2 778 B3t FRALAL 20194 4Y 129 H11915]9] A147] A1} 3]9] A|H oA A
A A A F2SHA] k2 Aol AFSHATH 2AS LS4, 2019.4.13.). oI5 A4
R 2ol A A ZAIE A7I5HA] L=t v=2 T P2 AE9] ArhA] 44
23] ox|e} AN A, v} SJR|E FPof HolA] ghow ¢t HA Hop' 1 g TRA
Ak, 2019.4.14.). olet HHAsto] Eito] AR &st-sfjA] 22|olM S, BeFdA 5 AAl
ARG 22 72 AT 7Fs/do] ke 40 AAIEATH B4, 2019.4.15.: F&E
U, 2019.4.16. ).

8 Yoram Dinstein, War, Aggression and Self-Defense, Fourth edition (Cambridge:
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O 2 Holty, A A A2 AR YY 44 E 5ol IRt A0 E, A=A
of] o5t HH2 AP E AEA - GAH o= YA B ABS FEAV =
HA 3Egs 7‘]‘47‘]1: FRtth= Foltt. 19074 §o] 1 Al4F ool F&5H |4
Harel Ta|of Z](Regulation concerning the Laws and Customs of

War on Land) Zﬂ 2 "WAGAR O] A2 Fefo] ot oz HEF
= BAH. F471710] A5t A A] of Y et o= R AGARAE AAEX
A2 A7 &= k. oet, F 270 whet ekoj s 713t el o] & Aol A 7 arst
ofof gt} 31 A 5kal et A3 A HEA}R] Lassa Oppenheim® “YHt
A 717 5 A=E 7ol 283 wd=at g = 7ol A fle] A4 o]9]9]
= Aoj QlojA AAYQ] A 20] Al&H T 1L =45k TS Howard S. Levie
L “AHAL WA 0 B E(de jure) AFEAO. R E(de facto) TAA 7+ AABA ES
TRAZIA| =t 1L sH A, tith4=2] SA1E0] o] 23t A& F&5kaL 9loH
0=} F=59] AL Hi ROl A T A A2 A 912 FA ol LA
= F5A PR T A et Y2 Foka okl 4 Es61H6 =]
TA AR A2 A A Q1 A 7 E-& AIAIsHaL Qleh7 23 Al A A o]+
BAFA | A o] F=E 4 Uth= A7 57dst=T, oS A
= Fot= AtEo] EF AHAF P2 WA Q] HA 9] T= Gt EAYR
I F45k= A2 ofd = A2 ol 2 a7t otk A, Julius Stone 3

Cambridge University Press, 2005), pp. 42~50.

4 Wolff Heintschel von Heinegg, “Factors in War to Peace Transitions,” Harvard Journal
of Law & Public Policy, Vol. 27, No. 3 (2004), pp. 854~855.

% Lassa Francis Lawrence Oppenheim, International Law, 7th ed. by H. Lauterpacht
(London: Longmans, 1952), pp. 546~547.

® Howard S. Levie, “The Nature and Scope of the Armistice Agreement,” The American
Journal of International Law, Vol. 50, No. 4 (1956), pp. 884~885.

TuiAA], etEEAe] WA AEA,” rHsi e, A16H A1E (1975), p. 35 BB,
reRtegakroko] A4 A9 BalxoroRo] Al flotod, (A2 FAMESTAL 1994),
pp. 70~71; A3E, EREE FIAA] RA-HPEA JES SR, KL AEAY
2000), pp. 38~48.
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8 Julius Stone, Legal Controls of International Conflict (New York: Rinehart, 1959), p. 644.

® Yoram DinsteinS “@A2] Z7l@gol] FAL Z& HAfg9lo] S on|shy ZARAS
AN GRS EEE wEt OJT}OP]W old 49 FH2 AL TEAT= A
SIS AASEL Qiek 18 o] B2 M2 FA 7do] 71%51 1953"‘1 S AAEEL o=
AL FRAFOH HHOE =AY 01%15‘1 A& Foltt 2= HAle 159 74013}31 ey
Sttt Yoram Dinstein, War, Aggression and Self-Defense, Fourt]] edition, pp. 42~44.

% Wolff Heintschel von Heinegg, “Factors in War to Peace Transitions,” p. 847.

" Gty 19704 olxzlelz} ol 7+ Bslxoke Al1% AFolN chet Zo] ik
“of ZeFo] MiZAE WA AHo] YA 7te] TR FAHT Hapt dE Zoltt
(The state of war between the Parties will be terminated and peace will be established
between them upon the exchange of instrument of ratification of this Treaty).”

12 oA, 19834 o]Aetly} Fuh=o] A3t FolRoKH =] HlE AR v]HE)S A1FR
A2%olA TRt o] A5tk “BARER OV\EP"J—P guk= 2F AR SRR
H ¢ o4} ZASIA] %22 FRISHHThe Parties confirm that the stage of war between
Israel and Lebanon has been terminated and no longer exists).”
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2 FEITHE DY AAL Sl7h 55 helzl ARl A Seat Zol Wi
22 At AA0) SRS ARSHE A9, D BAGAY A S7 Ao
Epg AGARA} 02 bt Gl 90l farsk RS 7 4= QI 14 iRkl
Aol Sofat 0] A A F2 A A7 HAH 74 Qs FHAL
SRk & 4 QIck. el Sape] Aol A A WAGAR] o)l
A2 Batol AA0) FreHe TIhIAYsH Aol B U BAPAR] A
A 2 A NS WA 749 gl AT B S 9l Aol
sh, 9o mebAls W 748 gl SAAe] el 2k ok =, T4

PAAREo] A FUEUSL R H 0T AYsk FH A MY E
AR A= SR AH S S Aeleh. Y22, of el exjolet ofelE

#ot= 20184 7€ 9¢ ‘H35H 95 3-541A(oint Declaration of Peace and
Friendship) ol A5, & AU Al1R0l|A] “of €] @.mjote} of 2] E o}
7 ARV 7 B o Halel 2.0 A= Alth7F SR AL g5k T1E]
1 20184¥ 9¥ 169 =2 HF2o= B3P (‘Agreement on Peace,
Friendship and Comprehensive Cooperation Between the Federal
Democratic Republic of Ethiopia and the State of Eritrea’ =+ Jeddah
Peace Agreement’)& A AU, & B A12E “F= T AW RS
™ g3}, S-%, LA A 22 AlH7F AR E AE AL 14513 o El Q.1
o} of| g Edlote] --ofli= Bt A2 Aol ol &2 A= 4
A2 A0l =AM E AERE A0 R o], T17 Hof| A ol A A& o] AEtadl
¥ g 2k 7k AAE AdTbe FEEE Sl St thA] T, of Bl @ 3jofe}
oZ|Eot 7t 'Ha}t S8 FEAN S ¥ 159 gl THAAA gttt

=

" Yoram Dinstein, War, Aggression and Self-Defense, Fourth edition, pp. 49~50.
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19794 oA} o] Y E 7+ HakRoF A1 20 174 = Tt whhA] FH o]
H|E o) g FA LAl XA 57 = oj#& 2 o= Helrt

{4, SR A1 7idolo}. Bald Aol et MY F=ol &
S ouE S Qlar, ARl AR FEo| thet WHBAREY ALY
Ao W2 AR F5 AJZ AuS = 3L, 7} HEks] 7R AR A
ST S I AR T2 AALS Yu|T = AUk E3F, wHAGARAEC] A
A7 SAE S Y F o= Aot FAH AA B AAEES 9
n)g & Qleh. wEbA SR A A0leh= §o] A Eth= TR Y] AA1A 4wt
W-gofl F==35tojoF & Zolth
3. FaFA9 7id 2 43

ABZ S5 B3 Yot IPol A= thet A41E°] ¥h=oiAH, o]
23t FA S ol A el B E & & Aol o FA o thet A= U=
AT-Z Yol 2 Christine Bell> B33+ A& ©A|-7]5(stage-function) 7|
=0 oJsto] 73t HE lom 16 o] o BR= a7 AMEE L St

A 1A FBL A EA DA A Q] &) A (pre-negotiation agreements)’

2, GARF50] SHolE oIt AT B4 Hlol Bl G S AL BRE
s, g2 Rl A Q] oI, g ATl that of4 Eu AlE] 3o]
oA, v A -obAlck 5 WALA o|frol Thet Yol o2 AR 4 9

7S
Th17 o] gAle] ol WA 4 gl Felnrhs A4 golo] 4Z4S wi

¢

1 Audoly|t Ftolt ‘223 AE(Framework for Peace in the Middle East) 3} ‘©]{E
@} oAt 7+ Wtk A2 Al¥(Framework for the Conclusion of a Peace Treaty
between Egypt and Israel) & g=[0] Qltt. AZHoH|E FojofA= A 7F E439
B34 ofd, AGUAEE 3t FAFEATE F5, FewF o1 FHAHQ sjES
Rt o|Ae Az} ofgd=t 7k kxR A1 E 4, kx| H-8Eojof T 7| EUF], AR
9 7RG BA9] HEH siAS 5 dAd 249 AlY 52 st ok

18 Christine Bell- B3}3t9) M (peace agreements)E “documents produced after discussion
with some or all of the conflict’s protagonists, that address militarily violent conflict
with a view to ending it"2kal 9] W=lal it} Christine Bell, On the Law of Peace: Peace
Agreements and the Lex Pacificatoria New York: Oxford University Press, 2008), p. 53.

7 Ibid., pp. 56~60.




Aol Jom, Ao g WA A HI5H F= FFE AUt

T WA L AA /7)1 ol A(substantive/framework agreements) &,
g2 ceasefires)E FAISHHA %‘E—J TEHRANS TE AL 7] E E2 AA
Sk A2 SHE 5P, A5 FAIE O 7524 doA, BE ZAE e X
2 o)A 5o = AlEetet 4= gltt.18 o] @A 9] tojA= WA G&Elo] Q= 54
ARl golo] FAZ Fot= Aol o, Hrh W2 FA|=0] gholof ittt

J

A A 82 ‘o]d T A (implementation agreements) 2, 7|2 & 4
AA7]1aL *ﬂl"i—*}ﬂ~ A ]1: 7;‘12 ZHE 6}“% :rlf‘ﬂxq 2l ol T, BF
49

A 25T Sl AT G 5 PR BAg 1 9l

BIAAL o] % 5 WA R A/71R golAo] St =, WakEge
B4 720 o aA R, HalAAle) HA A 7125 G ey
Rl AL BIAA 75 TpgolH 71 SR SRt & 4 ok 19
U o] A0] HoAA| 752 AsiA L BeEH ol Aol vEA] Basiths AL
om]shs AL ohch. WokEA A AL HAA T50) Wed v Qlalshe
A9 glovt BFEA o|9o] MAlS BaAE HaAA R Aol 7Hsly]

ol 7]29] o] A2 S BN SelEle vlolh ghe, HokE Aol A2 4
Sof glojA % Fskel §3L Holn] om%u%, 4 A Aol 8 L Al

)
34102 A o] iAol TEEES FAo0 FEAR) B 3
SH= A9 QIrh21 ZoF o] Ay olo] FHHrkw 1 PAlolt FHo] BA

'8 1bid., pp. 60~62.

' 1bid, pp. 62~63.

20 A9z, FHte WA ST 28 A, FEQARY QutE AT A, FRTA AL
A, 20184 69 7Y, p. 9.

2 7‘tﬂ7l 'TOPHPE%}&%A AA: FHAEA] Bolxo 29| HAE Yatol,, p. 28.
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1. =29 AA F

0.

20069 114 HIEF shio] APEC B/33]9)E A7 2 I 3] g3 ol A
FA BA g 532 53] 9 w718 WA R 407 HeEH AE &7t
Acta grg ow, o]t A|Qto] L Rtdl AR A FHANY HoE g9 vAH
FRlolghs o2 WASH] HQith.24 BA] B3 o] AAE S A0l
RS AR EAE S S oA ==to] 471 % sk9i=t], B B &
AL uRIE M Ao H £ A QR I 5| Zof| A A tjEFo]
ARG RY, WA, THAAA, FAS4] 59 gols 5T A +E jlo]
&3 1 Ho] 1l Qltk28 &, o] uff g FRAAAL A0 FAH FEE
A Bt T} 5T A d ol el & = QUr}.26 0] 5 gl H R FA| e Y]
A-S E-goto] 53 o|7]9F Hu) A 142 FEok7] Y Hete 2 HstEAy
A2 A dANA FHAAAE F26k= A2 AESALY, GEFLIES dE
20079 9 T A=Y APEC B2 E AV| 2 I 842l EolA S44

2 299 St HAA] o) W3 SAF A f5UT ¥y, 449 13 (2012), p. 20.

% Lo Mk 220tk (A2 &), 2016), p. 324.

% odul “Fhte FalAAQt v]-BakA| " Qo ATY, FQIARARA, 2007.11.2., p. 6.

27 JAs A5 712549 Y-S B BA] thEHL o ds] kR AEY, HilEy, 244
AL A SUT O oSSl e & S lek RA hEH 5] st g
5 B FES o33 Aok

President Bush: “ - And in our discussions I reaffirmed our government’s position
that when the North Korean leader fully discloses and gets rid of his nuclear
weapons programs, that we can achieve a new security arrangement in the Korean
Peninsula, that we can have the peace that we all long for. -+

President Roh: “:- President Bush also reaffirmed in November of last year in
Vietnam of his willingness and his resolve to end the Korean War officially, once
and for all. Today we revisited this issue. President Bush reaffirmed his
determination to replace the current status in the Korean Peninsula with a
permanent peace regime, and he would be processing with this move after the
North Korean nuclear issue is resolved. -+ I think I did not hear President Bush
mention a declaration to end the Korean War just now. Did you say so, President
Bush?”

President Bush: ‘T said it's up to Kim Jong-il as to whether or not we're able to sign
a peace treaty to end the Korean War. He's got to get rid of his weapons in a
verifiable fashion. -+

U.S. Department of State Archive, President Bush Meets with South Korean President
Roh, Sydney, Australia, September 7, 2007. <https://2001-2009.state.gov/p/eap/rls/
rm/2007/91842.htmly (FAY: 2019.4.22.).
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o] & 3= FduA et FEEA M T2 st FAMA A2 H ol
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2 20, P FANQ 2] AFa T-EHA oA o g A el g
%, 20079 109 30%. 5871129 8 g2 71l aokhd theat 2k 3, $3
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g
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YA, Shite A1 Bkl dyr|E AQlshe dEe T o= rgidd

2 rg1Ad],, 2007.10.24.

80 ofl A, ojZa, e FAAAT} FIA| o] FAA o), sk Aletstw),, A48
A2% (2008), pp. 164~192; AAHE, “GEIF ESAASLY] 214019 W2 9]ojo} A0 *
St 43, TZARPE,, 54 A27% (2008), pp. 109~139.
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off TRE &317 p. 123, AF2 T E oM A=A FdAddol BAA 44E 2=l
St Aol 25 SeE ARt I AR 7A1A YA sk, dA olfe
A3t AAGAAES] olBAI7 FEoiA s e A 442 Efsfort =79
SEeF B AAuiE 2 " = FE= vk A, A=A SAAAY] HA A
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olgfet Hdllze ol7|d, "FAAA B FefAAol wet =AHA - S B W
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Abstract

A Two-phased Approach of the End-of-War
Declaration and Peace Agreement

Kyung-ok Do

In the Panmunjeom Declaration for Peace, Prosperity and Unification
of the Korean Peninsula, the two leaders of South and North Korea agreed
to actively pursue trilateral meetings or quadrilateral meetings with a view
to declaring an end to the Korean War, turning the armistice agreement
into the peace agreement, and establishing a permanent and solid peace
regime. The declaration to end the 1950-53 Korea War considered by
relevant parties is a joint political statement. Such a declaration, therefore,
does not entail any changes to the existing legal order represented by the
armistice regime. In fact, political declaration terminating a war belongs
to a somewhat unusual case. However, it should be emphasized that the
peace regime on the Korean Peninsula is closely related to the
denuclearization issue, which makes it different from any other peace
regime. A two-phased approach of the end-of-war declaration and peace
agreement on the Korean peninsula has emerged in response to the
denuclearization process, which can be achieved through certain stages.
In other words, political declaration terminating a war has meaning as a
means of negotiating the denuclearization rather than the meaning of
peace preliminaries in the normal peace process. Therefore, it is necessary
to review a two-phased approach from the viewpoint of the particularity
of the Korean Peninsula rather than merely discussing whether it is proper
in light of existing cases.

Key Words: Means of Terminating War, End-of-War Declaration, Peace
Agreement, Peace regime on the Korean Peninsula,
Denuclearization



